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iuclude such land, and such additional landowners shall be made
parties plaintiff or defendant, respectively, and summons shall is-

sue accordingly, as hereinbefore provided. After such change in

the boundary is made, the sufficiency of the petition shall be veri-

fied, to determine v^^hether or not it conforms to the requirements

of the statute as provided in section two. The eificiency of the

drainage or levees maj^ also be determined, and if it appears that

the location of any levee or drain can be changed so as to make
it more ett'ective, or that other branches or spurs should be con-

structed, or that any branch or spur projected may be eliminated

or other changes made that will tend to increase the benefits of

the proposed work, such modification and changes shall be made
by the board. The engineer and the other two viewers may at-

tend this meeting and give any information or evidence that may
be sought to verify and substantiate their report. If necessary,

the petition, as amended, shall be referred by the court to the

engineer and two viewers for further report. The above facts

having been determined to the satisfaction of the court, and the

boundaries of the proposed district so determined, it shall declare

the establishment of the drainage or levee district, which shall be

designated by a name or number, for the object and purpose as

herein set forth.
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Sec. 7. May condemn land.

If it shall be necessary to acquire a right of way or an outlet

over and through lands not affected by the drainage, and the same
cannot be acquired by purchase, then and in such event the power
of eminent domain is hereby conferred, and the same may be

condemned. Such owner or owners of the land proposed to be

condemned may be made parties defendant in the manner of an

ancillary proceeding, and the procedure shall be substantially as

provided for the condemnation of rights of way for railroads in

chapter sixty-one of the Revisal of one thousand nine hundred
and five, so far as the same may be applicable, and such damages
as may be awarded as compensation shall be paid by the boai-d

of drainage commissioners out of the first funds which shall be

available from the proceeds of sale of bonds or otherwise.

Sec. 8. Right of appeal.

Any person or corporation owning lands within the drainage or

levee district which he or it thinks will not be benefited by the

improvement and should not be included in the district may appeal

from the decision of the court to the Superior Court of such

county, in term time, by filing an appeal, accompanied by a bond

conditioned for the payment of the costs, if the appeal should be

decided against liim, for such sum as the court may require, not

exceeding two hundred dollars, signed by two or more solvent

sureties, or in some approved surety company, to be approved

by the court.


